PROCEEDIDNGS OF THE ADDITIONAL COMMISSIONER OF COMMERCIAL TAXES
 ANDHRA PRADESH :: HYDERABAD.

PRESENT : SRI G. LAKSHMI PRASAD
  CCT’s Ref.No.DZ(1)/ 460/ 2012 - I




Dated: 21 -01-2014
Sub:- Public Services – C.T. Department - Seniority list of Deputy Commercial Tax Officers for the panel year from 1975-76 to 1996-97 – Certain changes made in the zonal wise seniority lists of DCTOs of Zone-I consequent on revision of seniority in the ACTO cadre – Revised Show Cause Notice issued – Calling Objections – Objections received and Examined  -  Orders passed – Communicated.
Ref:- 1) Integrated seniority list published in AP Extraordinary Gazette  No.119, dated 25-03-2004.

         2) Hon’ble High Court orders dt.09-04-2001 in W.P.No.24335/99 and 14538/2000 filed by Sri Y. Sai Mohan Raj and others.

         3) Zonal seniority list of  DCTOs published in A.P Extraordinary Gazette No. 331 , dt.20-08-2004.

         4) Hon’ble APAT interim orders  dt 22.11.2011 in O.A.No.9829/11 filed by Sri  M.Nooka Raju, CTO and 5 others.

         5) Memo No.39295/CT.I(2)/2011, Rev (CT.I) Dept,dt.26-11-11.

         6) Memo No.39070/CT.I(2)/2010 Rev(CT.I) Dept,dt.20-12-11.
    
         7) CCT’s Ref.No.DX2/942/2011-Zone-I, dt.23-04-2012.
 8) Final seniority list of ACTOs of Zone-I finalized and published in A.P. Extraordinary Gazette No.66, dt. 08-05-2012. 

         9) CCT’s Ref.DZ(1)/460/2012-I, dated 06-07-2012.

                
          10) A.P. Extraordinary Gazette No.148, dt.11-09-2012.



          11) CCT’s Ref.DZ(3)/466/2012, dated 29-09-2012.



        12) Objection filed by Sri S.V.Vijayananda Rao, ADC, Visakhapatnam.



        13) Objection filed by Sri D.T.V.Ramana, AC (CT), Kakinada.



        14) Govt. Memo No.31275/CT.I(1)/2012 Rev (CT.I) Dept., dt.17-01-2014.
* * *
ORDER:-

1) 

The post of DCTO was a state level post upto 17.10.1975 i.e. prior to issuance of Presidential Order 1975.  Subsequently, it became zonal from 18.10.1975.  The seniority list of DCTOs upto  17.10.1975 was finalized vide G.O. Rt. No. 1840 Rev (CT.I) Dept dt 12.12.2000, by the Government.

2) 

Further, the zonal seniority list of DCTOs of Zone-I for the panel years 1975-76 to 1996-97 was finalized in pursuance of the directions of the Hon’ble High Court of A.P. inW.P. No.24335/99 and 14538/2000, dt.09-04-2001 and also based on the pre-revised seniority list of ACTOs of Zone-I finalized vide reference 1st cited.   This seniority list of DCTOs was published in A.P. Gazette No. 331 dt 20.08.2004.
3)      

 While matters stood thus, the earlier seniority list of ACTOs of Zone-I for the above panel years was revised on 23-04-2012 following  the directions of the Hon’ble APAT dt.21-12-2011 in O.A.No.9829/2011 filed by Sri M.Nooka Raju, presently CTO and 5 others and  as per the guidelines issued by the  Government in Memo Nos .39070/CT.I(1(2)/2010 dt 20.12.2011 and No.39295/CT.I(2)/2011 Rev(CT.I) Dept dt 26.11.2011.

4)     

As a result of revision of seniority list in the feeder category of ACTOs dt.23-04-2012, consequential revision of seniority list of DCTOs finalized for the earlier periods from 1975-76 to 1996-97 and published in A.P.Gazette No.331, dt.20-08-2004 is proposed to be revised.     Accordingly,  Show Cause Notice proposing to revise the seniority list of the above years issued on 06-07-2012, adopting the  following procedure/parameters for the revision of the Zonal seniority list of Deputy Commercial Tax Officers of Zone-I.
1.   

The current exercise of revision of the  seniority list of DCTOs finalized and published in A.P. Gazette No. 331 dated 20.08.2004 is in pursuance of  the revised feeder cadre seniority list of ACTOs of Zone-I, finalized in the reference DX(2)/ 942 /2011-II dt.23.4.2012 and published in the A.P. Extraordinary Gazette No. 66 dt 8.5.2012.
2.    

 The revisions of seniority of DCTOs of Zone I   now proposed, is in the light of Directions/orders of the A.P. High Court dt 9.4.2001 in W.P.No.24335/99 and 14538/2000 and the Hon’ble A.P.A T. Orders dated 22.7.2003 in O.A.No. 6022/2001 and batch and  interim orders of the Hon’ble APAT  dt 21.12.2011 in O.A.No.9829/2011 filed by Sri M.Nookaraju, presently CTO   and 5   others and  as per  the guidelines issued by the  Government in memo Nos .263/CT.I(1(2)/2011 dt 29.06.2011 and  No.37070/CT.I(2)/2011 Rev(CT.I) Dept dt 20-12-2011.

3.   

The vacancies of DCTOs of Zone-I  as published in A.P. Gazette No.331 dated 20.08.2004 are taken for the purpose of revision  of the present  seniority list of DCTO’s in  Zone-I.  
4.      

The  number of  DCTOs  included in the merit panel year 1986-87 to 1991-92 are not disturbed in the light of Hon’ble Supreme Court orders in  S.L.P.No.445/91,782/91,1047-50/91, dt.21-01-1991.
5.   

In case of city list candidates, they have been placed against every 15th vacancy in a cycle of 15 vacancies   earmarked for them according to A.P.C.T. Service Rules, 1994.


In the above Show Cause Notice, time was afforded to the likely affected candidates to file their written objections and this Show Cause Notice was published in the A.P.Gazette No.148, dt.11-09-2012


In pursuance of the above Show Cause Notice, the following individuals have filed objections and those objections have been carefully examined with reference to the records and answered as under.
Common Objections filed by Sri S.V.Vijayananada Rao,  Appellate Dy. Commissioner (CT), (I/c), Visakhapatnam and Sri D.T.V.Ramana, Asst. Commissioner (CT), Kakinada.
They submitted that there are discrepancies pertaining to panel years 1986-87, 1987-88,1988-89 and panel year 1992-93 and with reference to vacancies notified in Gazette No.331, dt.20-08-2004 and the vacancies adopted as per revision of seniority list and this anomaly may lead to serious repercussions in fixing of inter-se seniority among Zones and consequential promotions.


They have also stated that though Sri R. Sanjeeva Rao and D.Papa Rao were not recommended and included in the DCTO panel of Zone-I for the panel year 1988-89,  their placement is shown above their names is erroneous and against the principles of natural justice. 
Finally, they have stated that the merit panels were drawn for the year 1988-89 pertaining to Zone-I, but not for the year 1986-87 as show in the Show Cause Notice.    Therefore, they have requested to include their names for the panel year 1988-89. 

Reply to the Objection:


The above common objection of the individuals is examined with reference to record.  As per the DPC recommendation in its meeting on 29.3.1989, they were included in the panel year 1988-89 of DCTOs of Zone-I, which was merit panel.  As such, their objection is sustained and accordingly they are given placements in the panel year 1988-89 of DCTOs seniority list of Zone-I at Sl.Nos.57 and 58.  The persons earlier shown at the above Sl.Nos.57 and 58 in the show cause notice are now relegated to places at Sl.No.61 and 62 in the panel year 1989-90.


In exercise of the powers delegated by the Commissioner of commercial Taxes, A.P., Hyderabad and orders of the Government issued in the reference 14th cited, the proposed seniority list of DCTOs of Zone-I for the periods from 1975-76 to 1996-97 (Appended as Annexure) is hereby confirmed and finalized.


It is also informed that the placements made in the various panel years of the employees are only for the purpose of seniority.   It does not confer any right to notional promotion or monetary benefits etc with retrospective effect.   


The proposed zonal seniority list will be subject to the outcome of SLPs/WPs/OAs/ Appeals pending if any, before the Supreme Court of India/High Court / APAT/Government.

A copy of the orders are  available on the portal of the CT. Dept and can be assessed at the address: www.apct.gov.in.

  




Sd/- G.Lakshmi Prasad
Encl:  Annexure



            ADDITIONAL COMMISSIONER (CT)
To

The individuals concerned

The Deputy Commissioner(CT), Visakhapatnam and Vizianagaram Divisions 
Copy to the Director General, V&E Dept, Hyderabad  with a request to serve the order 
                       to the DCTOs working the offices of RV &E.O

Copy to the Notice Board of CCT’s Office, Hyderabad

Copy to SF/SC
//f.b.o.//
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